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Protest  o f  a l l e g e d l y  r e s t r i c t i v e  s p e c i f i -  
c a t i o n s  and d e l i v e r y  s c h e d u l e  is u n t i m e l y  
and n o t  fo r  c o n s i d e r a t i o n  where f i l e d  a f t e r  
c l o s i n g  date f o r  r e c e i p t  o f  i n i t i a l  pro-  
posals. 

Where p r o t e s t e r  a l l e g e s  t h a t  agency p rov ided  
i n f o r m a t i o n  and equipment  t o  c o m p e t i t o r  t o  
h e l p  competitor d e v e l o p  a p r o d u c t  used by 
t h e  agency ,  t h e r e b y  g i v i n g  c o m p e t i t o r  a n  
u n f a i r  a d v a n t a g e ,  b u t  agency  s t a t e s  t h a t  it 
p rov ided  o n l y  w h a t  w a s  a p p r o p r i a t e  under  
p r i o r  c o n t r a c t s  and a g e n c y ' s  v e r s i o n  o f  what 
o c c u r r e d  is a s  p l a u s i b l e  a s  t h e  p r o t e s t e r ' s ,  
t h e  p r o t e s t e r  h a s  n o t  s u s t a i n e d  i ts  burden 
of  e s t a b l i s h i n g  t h a t  agency  acted 
imprope r ly .  

Agency does n o t  g i v e  a f i r m  a n  u n f a i r  
c o m p e t i t i v e  a d v a n t a g e  when, a t  f i r m ' s  
r e q u e s t ,  i t  conducts  p rep rocuremen t  tests on 
t h e  f i r m ' s  equipment  t o  d e t e r m i n e  w h e t h e r  
t h a t  equipment  meets i t s  minimum needs  and 
no other f i r m  makes s imilar  r e q u e s t .  

Award may be m a d e - w i t h o u t  d i s c u s s i o n s  w h e r e  
t h e r e  is a d e q u a t e - c o m p e t i t i o n  so as  to  
e n s u r e  t h a t  a c c e p t a n c e  of t h e  most advan- 
t a g e o u s  p r o p o s a l  w i t h o u t  d i s c u s s i o n s  w i l l  
r e s u l t  i n  a f a i r  and reasonable p r i c e ,  pro-  
v ided  t h e  s o l i c i t a t i o n  a d v i s e s  o f f e r o r s  o f  
t h e  p o s s i b i l i t y  t h a t  award may be made wi th-  
o u t  d i s c u s s i o n s .  Where s o l i c i t a t i o n  con- 
t a i n s  t h e  r e q u i r e d  n o t i c e  and p r o v i d e s  f o r  
award p r i m a r i l y  on  basis  of p r i c e  and t w o  
a c c e p t a b l e  o f f e r s  are  r e c e i v e d ,  a g e n c y ' s  
d e c i s i o n  t o  award a c o n t r a c t  on t h e  basis of  
i n i t i a l  proposals is n o t  l e g a l l y  o b j e c t i o n -  
able  i n  t h e  a b s e n c e  o f  p roof  t h a t  t h e  d e c i -  
s i o n  r e f l e c t s  b i a s  i n  f a v o r  o f  a p a r t i c u l a r  
f i rm .  
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C o n s o l i d a t e d  I n d u s t r i e s ,  I n c .  p r o t e s t s  t h e  proposed  
award of a c o n t r a c t  t o  PDC, I n c .  unde r  r e q u e s t  f o r  pro-  
p o s a l s  (RFP) N o .  DAAH01-82-R-0967, a 100-percent  small  
b u s i n e s s  set-aside, i s s u e d  by t h e  U.S.  A r m y  Missile 
Command, Redstone A r s e n a l ,  Alabama, f o r  1 0  cable testers 
and associated i n p u t - o u t p u t  cables. C o n s o l i d a t e d  e s sen -  
t i a l l y  c o n t e n d s  t h a t  t h e  Army i m p r o p e r l y  he lped  PDC develop 
a p r o t o t y p e  cable tester and t h e n  res t r ic ted c o m p e t i t i o n  to  
e n s u r e  t h a t  PDC would  r e c e i v e  t h e  c o n t r a c t .  The Army 
reports t h a t  PDC may have g a i n e d  a c o m p e t i t i v e  advan tage  
from pe r fo rming  p r e v i o u s  r e l a t ed  c o n t r a c t s ,  b u t  m a i n t a i n s  
t h a t  t h e  f i r m  d i d  n o t  g a i n  an  a d v a n t a g e  as  a r e s u l t  o f  
u n f a i r  Government a c t i o n .  

W e  deny t h e  p r o t e s t  i n  p a r t  and d i s m i s s  it i n  p a r t .  

The Army r e c e i v e d  three p r o p o s a l s ,  i n c l u d i n g  one from 
PDC and one  from t h e  p r o t e s t e r ,  on t h e  November 22, 1982 
c l o s i n g  date f o r  receipt of  i n i t i a l  p r o p o s a l s .  The so l ic i -  
t a t i o n  d i d  n o t  p r o v i d e  f o r  a t e c h n i c a l  e v a l u a t i o n ;  it 
mere ly  p rov ided  t h a t  award w o u l d  be made t o  t h e  o f f e r o r  
whose p r o p o s a l  was "most a d v a n t a g e o u s  t o  t h e  Government, 
p r i c e  and o t h e r  f a c t o r s  c o n s i d e r e d . "  T h e  Army found one  of 
t h e  p r o p o s a l s  t o  be u n a c c e p t a b l e  because o f  a nonconforming 
d e l i v e r y  s c h e d u l e .  The agency ,  w i t h o u t  c o n d u c t i n g  d i s c u s -  
s i o n s ,  t h e n  concluded  t h a t  PDC, t h e  low o f f e r o r ,  was t h e  
a p p a r e n t  s u c c e s s f u l  o f f e r o r .  The Army h a s  w i t h h e l d  t h e  
award pending  o u r  d e c i s i o n  on t h i s  p r o t e s t .  

C o n s o l i d a t e d  c o n t e n d s  t h a t  t h e  Army gave PDC a n  u n f a i r  
c o m p e t i t i v e  a d v a n t a g e  by p r o v i d i n g  it t e c h n i c a l  a s s i s t a n c e  
and i n f o r m a t i o n  n o t  a v a i l a b l e  t o  o t h e r s  p r i o r  t o  i s s u a n c e  
of t h e  s o l i c i t a t i o n .  PDC also c o n t e n d s  t h a t  t h e  s p e c i f i c a -  
t i o n s  and t h e  r e l a t i v e l y  s h o r t  d e l i v e r y  s c h e d u l e  i n c l u d e d  
i n  t h e  s o l i c i t a t i o n  were tailored t o  P D C ' s  tes ter .  The 
p r o t e s t e r  a l so  a r g u e s  t h a t  t h e  a g e n c y ' s  f a i l u r e  t o  conduc t  
d i s c u s s i o n s ,  r e q u e s t  t h e  submiss ion  o f  b e s t  and f i n a l  
o f f e r s ,  and r e q u i r e  t h e  submiss ion  of s e p a r a t e  t e c h n i c a l  
p r o p o s a l s  s u b s t a n t i a t e s  i t s  p o s i t i o n  t h a t  t h e  e n t i r e  pro- 
curement  was r i g g e d  t o  f a v o r  P D C ' s  r e c e n t l y  deve loped  
tes ter .  

C o n s o l i d a t e d ' s  argument  t h a t  t h e  s o l i c i t a t i o n ' s  speci- 
f i c a t i o n s  and d e l i v e r y  schedule  were unduly r e s t r i c t i v e  and 
f a v o r e d  PDC is u n t i m e l y  and we w i l l  n o t  c o n s i d e r  it. O u r  
B i d  P ro te s t  P r o c e d u r e s  r e q u i r e  t h a t  p r o t e s t s  a l l e g i n g  
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d e f e c t s  which are  a p p a r e n t  on t h e  f a c e  of a s o l i c i t a t i o n  be 
f i l e d  p r i o r  t o  t h e  t i m e  f o r  t h e  r e c e i p t  of i n i t i a l  pro- 
p o s a l s .  4 C.F.R. § 2 1 . 2 ( b ) ( l )  (1983) .  The n a t u r e  o f  t h e  
s p e c i f i c a t i o n s  and t h e  d e l i v e r y  s c h e d u l e  were e v i d e n t  from 
t h e  f a c e  o f  t h e  s o l i c i t a t i o n ;  t h u s ,  t o  be t i m e l y ,  Conso l i -  
d a t e d  s h o u l d  have p r o t e s t e d  t h e s e  matters by t h e  Novem- 
ber 22 c l o s i n g  date. Its protest  was n o t  f i l e d  u n t i l  
December 15 and t h e r e f o r e  w e  w i l l  n o t  c o n s i d e r  t h i s  par t  of  
t h e  p r o t e s t .  H o l m  W e l l  D r i l l i n g ,  I n c . ,  B-207774, Octo- 
ber 22, 1982,  82-2 CPD 362. 

I n  s u p p o r t  of its c o n t e n t i o n  t h a t  t h e  Army gave PDC an  
u n f a i r  a d v a n t a g e  i n  competing for  t h e  c o n t r a c t ,  Conso l i -  
d a t e d  p o i n t s  t o  f o u r  d i f f e r e n t  ways t h e  Army a l l e g e d l y  
a i d e d  PDC and o f f e r s  t h e  a f f i d a v i t s  o f  i t s  p r e s i d e n t  and of 
a fo rmer  employee of PDC who worked on d e v e l o p i n g  t h a t  
f i r m ' s  p r o t o t y p e  cable tes ter .  F i r s t ,  t h e  p r o t e s t e r  s tates 
t h a t  t h e  Army i m p r o p e r l y  p r o v i d e d  PDC w i t h  advance  informa- 
t i o n  p e r t a i n i n g  t o  i t s  t e c h n i c a l  needs  prior to  t h e  i s s u -  
a n c e  of t h e  s o l i c i t a t i o n .  I n  t h i s  respect, t h e  former  PDC 
employee s ta tes  t h a t  A r m y  r e p r e s e n t a t i v e s  a t t e n d e d  m e e t i n g s  
a t  PDC and a f t e r  these mee t ing  PDC o f f i c i a l s  would g i v e  him 
i n s t r u c t i o n s  f o r  h i s  work on t h e  p r o t o t y p e  tes ter  it was 
d e v e l o p i n g  d u r i n g  1981  and 1982. Accord ing  t o  t h i s  
i n d i v i d u a l ,  these i n s t r u c t i o n s  were " u s u a l l y  i n  t h e  form o f  
s t a t e m e n t s  r e l a t i v e  to  t h e  gove rnmen t ' s  wan t s  and w i s h e s  
f o r  a cable tester." Second, C o n s o l i d a t e d  a l leges  t h a t  t h e  
Army i m p r o p e r l y  p r o v i d e d  PDC w i t h  materials which h e l p e d  
PDC d e v e l o p  i ts  p r o t o t y p e .  The fo rmer  PDC employee s t a t e s  
t h a t  5 weeks a f t e r  h e  informed a n  Army o f f i c i a l  o v e r  t h e  
t e l e p h o n e  o f  t h e  f o u r  t y p e s  of cable c o n n e c t o r s  n e c e s s a r y  
f o r  PDC t o  comple t e  development  o f  its cable tester,  t h e  
r e q u e s t e d  items a r r i v e d .  H e  " b e l i e v e  [SI t h e y  were s u p p l i e d  
by t h e  U.S .  government." H e  a l s o  s t a t e s  t h a t  t h e  Army 
f u r n i s h e d  PDC w i t h  a G l e n a i r  VJ-2000 cable tester which 
aided P D C ' s  deve lopment  o f  a ' p r o t o t y p e  and which,  a c c o r d i n g  
to  Consol ida ted ' s  p r e s i d e n t , -  was u n n e c e s s a r y  f o r  p e r f o r m i n g  
t h e  o t h e r  c o n t r a c t s  PDC had w i t h  t h e  Army. T h i r d ,  Conso l i -  
d a t e d  alleges t h a t  t h e  Army a l lowed  PDC t o  c h a r g e  t h e  c o s t  
o f  d e v e l o p i n g  i ts  p r o t o t y p e  tes ter  t o  t h e  Army unde r  o t h e r  
Army c o n t r a c t s  h e l d  by PDC even  though t h i s  work was o u t -  
s i d e  t h e  scope  of  those contracts. The fo rmer  PDC employee 
s ta tes  t h a t  he cha rged  t h e  t i m e  he s p e n t  on t h e  p r o t o t y p e  
p r o j e c t  t o  Army t a s k  orders under  t h o s e  contracts.  F o u r t h ,  
C o n s o l i d a t e d  a l l e g e s  t h a t  t h e  Army allowed PDC t o  t e s t  i t s  
p r o t o t y p e  a t  Reds tone  A r s e n a l  w i t h o u t  g i v i n g  any o f  t h e  
o t h e r  f i r m s  similar courtesies. 
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The Army r e p o r t s  t h a t  PDC worked on cable a d a p t e r  t e s t  
sets p u r s u a n t  t o  orders i s s u e d  unde r  t w o  t i m e  and materials 
c o n t r a c t s  PDC h e l d  w i t h  t h e  A r m y ,  and t h a t  t h e s e  cable 
adapters were t o  be used i n  c o n j u n c t i o n  w i t h  t h e  G l e n a i r  
cable tes ter1 d u r i n g  t e s t i n g  o f  Missile Launch Rocket  
System (MLRS) cables. The Army d e n i e s ,  however, t h a t  it 
e x h i b i t e d  any  u n f a i r  a c t i o n  o r  p r e f e r e n c e  i n  f a v o r  of PDC. 

S p e c i f i c a l l y ,  t h e  A r m y  s t a t e s  t h a t  t h e  o n l y  informa- 
t i o n  p r o v i d e d  t o  PDC was t h a t  n e c e s s a r y  f o r  PDC t o  pe r fo rm 
its c o n t r a c t s  f o r  t h e  f a b r i c a t i o n  of t h e  cable a d a p t e r  t es t  
sets t o  be used w i t h  t h e  a g e n c y ' s  G l e n a i r  testers.  I t  
acknowledges t h a t  i ts  r e p r e s e n t a t i v e  d i d  h o l d  m e e t i n g s  a t  
P D C ' s  f a c i l i t y ,  b u t  s ta tes  t h a t  t h e  m e e t i n g s  concerned  t h e  
cable adapter c o n t r a c t s  and t h e  Army r e p r e s e n t a t i v e  a t t e n d -  
i n g  t h e s e  m e e t i n g s  w a s  t h e  t e c h n i c a l  m o n i t o r  f o r  t h o s e  con- 
tracts.  I t  also asserts t h a t  t h e  o n l y  materials p r o v i d e d  
t o  PDC were Government F u r n i s h e d  P r o p e r t y  (GFP) f o r  u se  i n  
pe r fo rming  the cable a d a p t e r  c o n t r a c t s .  
p r o v i d i n g  cable c o n n e c t o r s  i d e n t i f i e d  i n  t h e  fo rmer  PDC 
employee ' s  a f f i d a v i t  f o r  t h e  p u r p o s e  o f  h e l p i n g  PDC d e v e l o p  
a p r o t o t y p e  tester.  I t  s t a t e s  t h a t  t h e  c o n n e c t o r s  s p e c i -  
f i e d  by PDC have model numbers similar t o  c o n n e c t o r s  which 
it p r o v i d e d  as GFP f o r  t h e  f a b r i c a t i o n  of t h e  cable adap- 
ters and s u g g e s t s  t h a t  t h e  c o n n e c t o r s  r e c e i v e d  were a c t u -  
a l l y  t h e  c o n n e c t o r s  p r o v i d e d  a s  GFP unde r  t h o s e  c o n t r a c t s .  
F u r t h e r ,  it adds t h a t  t h e  G l e n a i r  cable tester was p r o v i d e d  
a s  GFP so t h a t  PDC c o u l d  test  t h e  adequacy o f  t h e  cable 
adapters deve loped  p u r s u a n t  t o  t h e s e  c o n t r a c t s  and n o t e s  
t h a t  i n  any e v e n t  t h e  G l e n a i r  model was a v a i l a b l e  commer- 
c i a l l y .  As t o  t h e  c h a r g e s  f o r  work on t h e  p r o t o t y p e ,  t h e  
Anny d e n i e s  t h a t  P D C ' s  p r o t o t y p e  development  costs  were 
b e i n g  cha rged  t o  t h e  c o n t r a c t s  it had w i t h  PDC f o r  cable 
adapter t e s t  sets. The t e c h n i c a l  m o n i t o r  of  t h o s e  con- 
t r ac t s  s t a t e s  t h a t  t o  t h e  b e s t  o f  h i s  knowledge t h e  costs 
c h a r g e d  to  t h e  c o n t r a c t s  by PDC were a p p r o p r i a t e  and f o r  
work specified i n  t a s k  orders. Moreover ,  t h e  Army r e p o r t s  
t h a t  t h e  c o n t r a c t i n g  o f f i c e r  examined t h e  vouche r s  

The Army d e n i e s  

The G l e n a i r  cable tes ter  is t h e  item which t h e  Army had 
been u s i n g  t o  perform i t s  s u p p o r t  ma in tenance  f o r  t h e  l a s t  
few y e a r s .  I n  f a c t ,  t h e  agency  had i n  Nay 1982 p re -  
l i m i n a r i l y  decided t o  p u r c h a s e  more of t h e  G l e n a i r  
test-ers on a s o l e - s o u r c e  basis.  
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s u b m i t t e d  by PDC a g a i n s t  t h e  orders i s sued  and d i d  n o t  d i s -  
cover  any e r roneous  charges.  F i n a l l y ,  t h e  Army s ta tes  t h a t  
PDC was t h e  o n l y  f i r m  t h a t  r eques t ed  permiss ion  t o  t e s t  i ts  
p r o t o t y p e  a t  Redstone and t h a t  it views such t e s t i n g  as a 
p rope r  and a p p r o p r i a t e  way to expand p o t e n t i a l  sources for 
an i t e m .  

On t h i s  r e c o r d ,  w e  are unable  t o  conclude t h a t  PDC was 

What is clear is t h a t  from J u l y  1981 to  J u l y  1982 
t h e  b e n e f i c i a r y  of  any improper o r  u n f a i r  a c t i o n  by t h e  
Army. 
PDC des igned ,  developed and provided cable a d a p t e r  test  
sets under t w o  t i m e  and materials c o n t r a c t s  wi th  t h e  Army, 
t h a t  c o n c u r r e n t l y  PDC w a s  deve loping  a p ro to type  cable 
tes te r ,  and t h a t  P D C ' s  work on  t h e  cable a d a p t e r s  under its 
Army contracts  and t h a t  f i r m ' s  development work on its own 
cable tester were i n t e r r e l a t e d .  It is also c lear  t h a t  t h e  
Army supp l i ed  PDC wi th  drawings,  cable connec to r s  and a 
G l e n a i r  tester,  which t h e  Army c a t e g o r i z e s  as  GFP under t h e  
cable a d a p t e r  c o n t r a c t s .  What is n o t  c l e a r l y  established 
is  t h a t  t h e  Army w e n t  beyond what was a p p r o p r i a t e  under t h e  
PDC c o n t r a c t s  and' provided a d d i t i o n a l ,  improper a s s i s t a n c e  
t o  h e l p  PDC deve lop  its own tester.  While t h e  former PDC 
employee s ta tes  h i s  v e r s i o n  of w h a t  occu r red ,  Army o f f i -  
c i a l s ,  r e f e r r i n g  t o  e s s e n t i a l l y  t h e  same f a c t s ,  e x p l a i n  
those f ac t s  d i f f e r e n t l y .  W e  cannot  ignore  t h e  A r m y ' s  

! 

s t a t e m e n t s ,  - see Greyhobnd - Airport  S e r v i c e  , Incorpora ted  , 
B-182159, A p r i l  1 0 ,  1975, 75-1 CPD 219, p a r t i c u l a r l y  s i n c e  
t h e  Army's Gersion of  w h a t  occurred is a s  p l a u s i b l e  as t h e  
p r o t e s t e r ' s  ve r s ion .  Thus, w i th  r e s p e c t  t o  t h e  in format ion  
and equipment provided t o  PDC, w e  do n o t  b e l i e v e  t h a t  t h e  
p r o t e s t e r  has  a f f i r m a t i v e l y  demonstrated t h a t  PDC was 
u n f a i r l y  a s s i s t e d  through a de l ibera te  e f f o r t  on t h e  p a r t  
of agency personnel .  See Aperican Marine Deckinq Systems, 
B-203748, J u l y  8 ,  1 9 8 1 3 1 - 2  CPD 23. 

S i m i l a r l y ,  r ega rd ing  C o n s o l i d a t e d ' s  claim t h a t  PDC 
improperly charged i t s  development e f f o r t  to  t h e  contracts 
f o r  t h e  cable c h a p t e r s ,  t h e  p r o t e s t e r  simply has  n o t  e s t ab -  
l i s h e d  t h a t  t h e  Army knowingly pe rmi t t ed  t h i s  t o  happen. 
The Army's t e c h n i c a l  monitor  and a c o n t r a c t i n g  o f f i c e r  both 
i n d i c a t e  they  are unaware of any impropr ie ty  i n  P D C ' s  b i l l -  
ings .  Even i f  PDC d i d  improperly charge some of its devel-  
opment work t o  t h e  e x i s t i n g  c o n t r a c t s ,  as  a l l e g e d  by t h e  
former PDC employee, u n l e s s  t h i s  was e v i d e n t  or should have 
been e v i d e n t  t o  t h e  Army, t h e  Army's approval  of P D C ' s  
vouchers  does n o t  c o n s t i t u t e  u n f a i r  a c t i o n  s u c h  t h a t  Con- 
sol idated can complain about  i t  i n  t h e  c o n t e x t  of t h i s  pro- 
curement. T h e r e  i s ,  of course, no  ev idence  p r o f f e r e d  by 
Consol idated which i n d i c a t e s  t h a t  t h e  Army knew or s h o u l d  
have known of  improper PDC b i l l i n g .  
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A s  f a r  as  t h e  a g e n c y ' s  t e s t i n g  o f  P D C ' s  p r o t o t y p e  is 
conce rned ,  it is  appropriate f o r  a n  agency  t o  conduc t  pre- 
procurement  tests to  d e t e r m i n e  whe the r  e x i s t i n g  p r o d u c t s  
meet t h e  Government 's  minmum needs o r  t o  assist f i r m s  i n  
d e v e l o p i n g  items to  meet t h o s e  needs.  Maremount Corpora- - t i o n ,  55 Comp. Gen. 1362 (1976), 76-2 CPD 181. S i n c e  t h e  
Army tested P D C ' s  u n i t  t o  see i f  it m e t  i ts  n e e d s ,  s u c h  a 
t e s t  was p r o p e r .  C o n s o l i d a t e d  compla ins  t h a t  n e i t h e r  it 
n o r  any  o t h e r  f i r m  was p r o v i d e d  such  a c o u r t e s y .  The 
record shows t h a t  PDC requested t h a t  i t s  u n i t  be tested and 
t h a t  n e i t h e r  C o n s o l i d a t e d  n o r  any o t h e r  f i r m  made a similar 
r e q u e s t .  Consequen t ly ,  w e  see no  basis f o r  C o n s o l i d a t e d ' s  
c o m p l a i n t  i n  t h i s  regard. 

A s  f o r  t h e  Army's f a i l u r e  t o  h o l d  t e c h n i c a l  d i s c u s -  
s i o n s  o r  t o  r e q u e s t  best  and f i n a l  o f f e r s ,  i n  negotiated 
p rocuremen t s ,  a n  agency  may make award w i t h o u t  d i s c u s s i o n s  
when there is  a d e q u a t e  c o m p e t i t i o n  so as  t o  e n s u r e  t h a t  
award w i t h o u t  d i s c u s s i o n s  w i l l  r e s u l t  i n  a f a i r  and reason-  
able  p r i c e  and t h e  s o l i c i t a t i o n  a d v i s e s  offerors of t h e  
p o s s i b i l i t y  t h a t  award might  be made w i t h o u t  d i s c u s s i o n s .  
Todd Loqis t ics ,  -- I n c . ,  B-203808, A u g u s t  19 ,  1982, 82-2 CPD 
157. Here t h e  s o l i c i t a t i o n  c o n t a i n e d  t h e  a p p r o p r i a t e  
n o t i c e  and p r o v i d e d  f o r  award p r i m a r i l y  on t h e  basis  of 
price,  and t w o  a c c e p t a b l e  o f f e r s  were r e c e i v e d .  Under 
t h e s e  c i r c u m s t a n c e s ,  t h e  a g e n c y ' s  d e c i s i o n  to  award a con- 
t rac t  on t h e  bas i s  of i n i t i a l  p r o p o s a l s  is n o t  s u b j e c t  t o  
o b j e c t i o n  i n  t h e  a b s e n c e  o f  s t r o n g  e v i d e n c e  t h a t  t h e  
a g e n c y ' s  a c t i o n s  r e s u l t e d  from f a v o r i t i s m  toward PDC, Con- 
solidated h a s  o f f e r e d  no e v i d e n c e  i n  s u p p o r t  o f  i ts bare 
a l l e g a t i o n ,  however; c o n s e q u e n t l y ,  w e  f i n d  t h i s  a l l e g a t i o n  
t o  be w i t h o u t  merit. 

F i n a l l y ,  w e  n o t e  C o n s o l i d a t e d ' s  c o n t e n t i o n  t h a t  PDC 
does n o t  o f f e r  a commercial u n i t  t h a t  c o u l d  be pu rchased  
o f f - t h e - s h e l f  and t h a t  i ts o n l y  u n i t  is  t h a t  one developed  
w i t h  t h e  Army's a s s i s t a n c e . - ' T h e  s i m p l e  answer t o  t h i s  con- 
t e n t i o n  is t h a t  t h e r e  is no s o l i c i t a t i o n  r e q u i r e m e n t  t h a t  
t h e  u n i t  o f f e r e d  be commerc ia l ly  a v a i l a b l e .  

W e  deny t h e  p r o t e s t  i n  p a r t  and d i s m i s s  it i n  p a r t ,  

Comptroller G e  era1 
of t h e  Uni ted  States  
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